
GENOA TOWNSHIP 
BOARD OF ZONING APPEALS (BZA) 

 
 
 

RULES OF PROCEDURE 
 

December 18, 2018 
 
 
 

Active Board Members at Adoption Date 
 

Mark Harmon – Chairperson 
Mark Phillips – Vice Chairperson 

Teresa Yu – Board Member 
Dorothy Driskell – Board Member 

David Buhn – Board Member 
Geoffrey Bishop – Alternate 

  



Table of Contents 
THE BOARD ................................................................................................................ 3 

Purpose ......................................................................................................................... 3 

Powers, Authority, and Duties of the Board ................................................................. 3 

Composition of the Board ............................................................................................. 3 

Conflict of Interest ........................................................................................................ 4 

Resignations .................................................................................................................. 4 

Removal ........................................................................................................................ 4 

Election of Officers ........................................................................................................ 4 

The Chairperson ............................................................................................................ 5 

The Vice-Chairperson .................................................................................................... 5 

MEETINGS .................................................................................................................. 5 

Meeting Location .......................................................................................................... 5 

Regular Meetings .......................................................................................................... 5 

Special Meetings ........................................................................................................... 5 

Public Notice of Regular and Special Meetings ............................................................ 6 

Quorum ......................................................................................................................... 7 

Organization of Meetings ............................................................................................. 7 

Order of Business .......................................................................................................... 7 

Statement of Policy ....................................................................................................... 7 

Voting ............................................................................................................................ 7 

Meeting Recorded and Written Record Keeping.......................................................... 8 

APPLICANT ................................................................................................................. 8 

Attendance of the Applicant ......................................................................................... 8 

Applicant Presentation and Public Comment ............................................................... 9 

AMENDMENT OF RULES OF PROCEDURE ..................................................................... 9 

REVIEW OF RULES OF PROCEDURE .............................................................................. 9 

ADDITIONAL INFORMATION ..................................................................................... 10 

EXHIBIT 1:  Board of Zoning Appeals - Checklist ......................................................... 10 

 
 
  



3 | P a g e    

Board of Zoning Appeals – Rules of Procedure, December 18, 2018  
 

The following rules of procedures are adopted in accordance with Section 301.02 of the Genoa 
Township Zoning Resolution to ensure compliance with said document as well as the Ohio 
Revised Code (ORC).  The responsibilities of the Board of Zoning Appeals (BZA) shall be as set 
forth in ORC 519.14 and Article 3 of the Genoa Township Zoning Resolution. 
 
The Board of Zoning Appeals meetings are quasi-judicial proceedings.  Should an entity decide to 
appeal a decision of the BZA, such appeal shall be to the Delaware County Court of Common 
Pleas. 
 

THE BOARD 
 
Purpose  

The Board of Zoning Appeals, as stated in Article 3 of the Genoa Township Zoning Resolution, has 
the following specific responsibilities:  
 

(a) To hear and decide appeals in accordance with Genoa Township Zoning Resolution 
Section 306 where it is alleged there is an error in any order, requirement, decision or 
determination made by the Zoning Inspector.  

(b) Where the applicant has provided sufficient evidence to warrant the granting of a 
variance, to authorize such variances from the terms within the Genoa Township 
Zoning Resolution as will not be contrary to the public interest, owing to special 
conditions, a literal enforcement of the Resolution will result in practical difficultly, and 
so that the spirit of this Resolution shall be observe and substantial justice done. The 
consideration of such variances shall be in accordance with Genoa Township Zoning 
Resolution Section 307.  

(c) To grant Conditional Use Permits as specified within the Genoa Township Zoning 
Resolution Section 302 and such additional safeguards to uphold the intent of the 
Resolution, and 

(d) To determine the exact location of any District boundary in accordance with Genoa 
Township Zoning Resolution Section 503 if there is uncertainty to the exact location.  

 
Powers, Authority, and Duties of the Board 

The Board shall have the powers and authority conferred, and the duties prescribed, by law, in 
addition to those specified or provided in Article 3 of the Genoa Township Zoning Resolution and 
these Rules, unless otherwise conflicting with applicable law (as may be amended), in which case, 
applicable law shall prevail. 
 
Board members shall furnish the Genoa Township staff and other members with a telephone 
number, an address, and, if available, and e-mail address, at which notice of meetings and all 
other Board notices may be served on or mailed to such member.  
 
Composition of the Board 

The Genoa Township Board of Zoning Appeals was established by the Genoa Township Board of 
Trustees pursuant to Ohio Revised Code 519.13, which reads: 

In any township which adopts zoning regulations the board of township trustees shall appoint a 
township board of zoning appeals composed of five members who shall be residents of the 
unincorporated territory in the township included in the area zoned. The board of township 



4 | P a g e    

Board of Zoning Appeals – Rules of Procedure, December 18, 2018  
 

trustees may appoint two alternate members to the township board of zoning appeals, for terms 
to be determined by the board of township trustees. An alternate member shall take the place of 
an absent regular member at any meeting of the board of zoning appeals, according to procedures 
prescribed by resolution by the board of township trustees. An alternate member shall meet the 
same appointment criteria as a regular member. When attending a meeting on behalf of an absent 
member, the alternate member may vote on any matter on which the absent member is 
authorized to vote. The terms of all regular members shall be of such length and so arranged that 
the term of one member will expire each year. Each regular or alternate member shall serve until 
the member's successor is appointed and qualified. Members shall be removable for the same 
causes and in the same manner as provided by section 519.04 of the Revised Code. Vacancies shall 
be filled by the board of township trustees and shall be for the unexpired term. The members may 
be allowed their expenses, or such compensation, or both, as the board of township trustees may 
approve and provide. 

 
The board of zoning appeals may, within the limits of the moneys appropriated by the board of 
township trustees for the purpose, employ such executive, professional, technical, and other 
assistants as it considers necessary. 

 
Members and alternates are expected to fully understand any request that comes before the 
Board.  This may include a visit to the subject property by any Board member; however, Board 
members should NOT have contact with any applicant outside of the formal meeting setting or 
on a one on one basis.  Board members may seek information from staff prior to the public 
hearing, but no member shall discuss the case with any other parties prior to the public hearing 
or express any bias, prejudice, or individual opinion in the case prior to the hearing. 
 
Conflict of Interest 

All members and alternates of the board will avoid potential conflicts of interest. There are 
several statutes that limit a member’s participation in certain matters. Members should also be 
aware that criminal penalties may flow from these statutes. Members are encouraged to contact 
the Prosecuting Attorney’s Office or the Ethics Commission for assistance or clarification, or if 
they suspect that they might have a conflict of interest in an upcoming case.  
 
Resignations 

Any member may resign his or her position at any time by giving written notice to the Genoa 
Township Board of Trustees.  Any such resignation shall take effect at the time specified within 
the written notice.  The acceptance of such resignation by the Trustees shall not be necessary to 
make it effective. 
 
Removal 

Removal of a member of the Board of Zoning Appeals for nonperformance of duty, misconduct 
in office, and/or other cause will be conducted by the Genoa Township Trustees in accordance 
with Ohio Revised Code 519.04 and Section 301.01 of the Genoa Township Zoning Resolution. 
Vacancies shall be filled by the Township Trustees and shall be for the unexpired term. 
 
 
Election of Officers 

Each year, the Board of Zoning Appeals shall re-organize and elect a Chairperson and a Vice-
Chairperson from among its members, excluding alternates.  The election will be held during the 
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Board’s regular meeting in the month of April or as soon after as practical. For each election, 
nominations shall be taken from the current members of the Board, with the person receiving 
the greatest number of votes being deemed so elected.   
 
Each elected officer shall hold their position until March 31 of the succeeding calendar year 
following election, unless said member resigns, is removed, or ceases to be a member of the 
Board. A special election shall be held for any position that becomes vacant.  The successor will 
hold said office until the next regular election of officers.  
 
The Chairperson 

The Chairperson of the Board shall preside and maintain order at all meetings of the Board.  The 
Chairperson shall have and exercise general supervision over the Board’s affairs, its order of 
business, and the conduct of its members, subject to law.  The Chairperson shall work with staff 
to ensure that all orders and directives of the Board are carried out.  The Chairperson or the 
Chairpersons’ designee may administer oaths. Upon authorization of the Board and subject to 
applicable law, the Chairperson or designee may compel the attendance of witnesses.  
 
The Vice-Chairperson 

During the absence of the Chairperson of the Board or while there is no incumbent of the position 
of the Chairperson of the Board, the Vice-Chairperson shall have the duties and authority 
specified for the office of Chairperson and shall perform such other duties as may be assigned by 
the Board or by the Chairperson.   
 

MEETINGS 
 
Meeting Location 

All regular and special meetings of the Genoa Township Board of Zoning Appeals shall be held at 
the Genoa Township Hall, 5111 South Old 3C Highway, Westerville, Ohio 43082, commencing at 
7:00 p.m. or at such other time and place, as may from time to time be fixed by the Board, or as 
shall be specified or fixed in the notice of the meeting. 
 
Regular Meetings 

Unless otherwise scheduled, postponed, or cancelled, regular meetings of the Board shall be held 
on the fourth Tuesday of every month, if not a legal holiday under Ohio law. If that day is a legal 
holiday under Ohio law, the regular meeting for that month shall be held on the preceding 
Tuesday or on such other day as the Board may designate.  Regular meetings may be postponed 
or cancelled in advance at the direction of the Chairperson, Vice-Chairperson (if serving as the 
acting Chairperson) or, in the absence of the Chair and Vice-Chair, any two Board members for 
reasons deeded appropriate such as, but not limited to, an anticipated lack of a quorum, lack of 
business, or inclement weather.  Genoa Township staff may also cancel meetings based on a lack 
of business for that month.  
 
Special Meetings 

Special meetings of the Board shall be held when called by the Chairperson or, if the Chairperson 
is unavailable, the Vice-Chairperson or, if neither the Chairperson nor Vice-Chairperson is 
available, two members of the Board, if deemed necessary.  
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Notice of each such meeting shall be given by Genoa Township staff to each member verbally, by 
phone, personal delivery, mail or electronic e-mail or text message communication at least 
twenty-four (24) hours prior to the date of the meeting.  Meeting dates and information will also 
be posted by staff on the Township website; www.genoatwp.com. 
 
The notice to Board members for a special meeting shall specify the date, time, location and 
purpose(s) of the meeting.  Unless otherwise specified in the notice, special meetings shall be 
held at the same location as regular meetings.  
 
Public Notice of Regular and Special Meetings 

The Board hereby establishes the following methods whereby any person may determine the 
date, time and place of regular meetings of the Board, and the date, time, place and purpose(s) 
of special and emergency meetings of the Board: 
 

(a) Regular Meetings – Genoa Township staff shall give notice of the Board’s regular meeting 
schedule by posting a copy of the legal notice on the bulletin boards located at the Genoa 
Township Hall and Administration Building.  Staff will also post meeting information on 
the township’s website as needed. If the date, time or location of a regular meeting is 
changed or cancelled, notice of the change or cancellation shall be posted on the Genoa 
Township bulletin boards and web-site at least twenty-four (24) hours prior to the 
meeting or as soon as possible. 
 

(b) Special and Emergency Meetings – Genoa Township staff shall give notice of the date, 
time, location and purpose(s) of a special meeting (other than an emergency meeting if 
permitted by law) by posting a notice in the same location as provided for posting notice 
of the Board’s regular meeting.  The notice shall be posted at least twenty-four (24) hours 
prior to the meeting.  In the case of a permitted emergency meeting, Genoa Township 
staff shall, if sufficient time allows, give notice of an emergency meeting in the same 
manner as provided for non-emergency special meetings.  Otherwise, notice of an 
emergency meeting is not required, except as provided below. 
 

(c) Notice to News Media of Special and Emergency Meetings – News media who have 
requested notice of special meetings shall be notified by the Genoa Township staff of the 
date, time, location and purpose(s) of any such meeting at least twenty-four (24) hours in 
advance of the meeting.  If the meeting is a permitted emergency meeting, the Genoa 
Township staff or the Board member(s) calling the meeting shall immediately notify the 
media who have requested such notification.  News media wishing to receive such 
advance notification shall provide Genoa Township staff, in writing, a mailing address, 
telephone number and facsimile number and, if available, an e-mail address, for purposes 
of giving such notification. 
 

(d) Notice of Meetings to Discuss Business – Genoa Township staff shall give reasonable 
advance notice of any regular or special meeting at which a particular type of public 
business is to be discussed to any person who has requested such notice.  Persons wishing 
to receive such advance notification shall make such request in writing to the Board at 
5111 South Old 3C Highway, Westerville, Ohio 43082, and shall list the requestor’s name, 
mailing address, telephone number, an e-mail address (if available), and the specific type 
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of public business in which the requestor has a particular interest and desires notice.  In 
addition, the requestor shall furnish Genoa Township staff with a sufficient number of 
stamped, self-addressed envelopes for mailing such notice.  If time permits, the requestor 
will be notified of such meetings by mail.  Otherwise, notice shall be by telephone, e-mail, 
or text message.  Any such request shall remain in force for twelve (12) months unless 
renewed in accordance with the aforementioned procedures. 
 

(e) Special Notice Required by Law – When a particular form or method of notice is required 
by statute for a public hearing or meeting of the Board, notice of the hearing or meeting 
shall be given in the form or manner prescribed by statute, in addition to notice otherwise 
required under this section. 

 
Quorum 

A minimum of three (3) members and/or alternates of the Board shall constitute a quorum.  A 
quorum shall be mandatory in order to hold an official meeting of the Board. 
 
Organization of Meetings 

At each meeting of the Board, the Chairperson, or in the absence of the Chairperson, the Vice-
Chairperson, shall act as Chairperson.  In the absence of the Chairperson and Vice-Chairperson, 
the Board member with the most seniority will become the acting Chairperson.  Genoa Township 
staff will perform all the necessary duties to document all needed written and/or recorded 
information.   
 
Order of Business 

The order of business at meetings of the Board shall be such as the Chairperson may prescribe or 
follow subject; however, to the Chairperson being overruled with respect thereto by a majority 
of the members of the Board present. 
 
Statement of Policy 

The following Statement of Policy will be read at the beginning of each Board of Zoning Appeals 
meeting when applications are being heard. 
 
As is the adopted policy of the Board of Zoning Appeals, all applicants will be granted an 
opportunity to make their formal presentation. The audience will then be granted an opportunity 
to comment followed by questions from the Board. This policy was adopted by the Board of Zoning 
Appeals to provide for the orderly discussion of business scheduled for consideration. The 
Chairperson may limit repetitive debate. 
 
Voting 

Each member present at a meeting shall be entitled to one vote.  Votes shall be made orally.  
Regardless of the number of members or alternates present, the concurring vote of a majority of 
the Board present shall be necessary to pass any motion.  Unless otherwise stipulated, the failure 
of an applicant to secure at least a majority of concurring votes shall constitute a decision for 
denial of the application and, in the case of an appeal, shall be deemed a confirmation of an 
affirmance of the decision of the zoning officer.  In addition to voting yay or nay, a member may 
cast a vote to abstain.  Said member is not required to disclose their reason for abstaining. 
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(a) Consent Items – At the discretion of the Board, consent items are those that the board 

will approve with little comment. Consent item voting shall be conducted using a voice 
vote of a majority of the members. Consent items may include the prior meeting minutes, 
election of an officer, or meeting adjournment. 

 
(b) Conflict of Interest – No member of the Board should represent an applicant or applicant 

on matters upon which the Board is to make a determination. No member should 
participate in any case in which he or she has a financial interest in the property or action 
or will be directly affected by the decision.   
 
If there is a question regarding the existence of a conflict of interest, the Board member 
shall bring the issue to the attention of the Chairperson, the Ohio Ethics Commission, or 
the Delaware County Prosecuting Attorney’s Office.  
 
Members should disqualify themselves from voting whenever any applicant or their agent 
has sought to influence the vote of the member on the application other than in a public 
hearing. 
 
Whenever there are conflicts of interests by a Board member regarding an appeal 
hearing, that member should not sit as a member or voting member of the Board and 
should recuse themselves publicly as soon as possible. In the event of a recusal Board 
members are discouraged from sitting in the audience and commenting on the 
application, as it may create the appearance of bias in favor of the member’s position. 
Board members should familiarize themselves with the guidance from the Ethics 
Commission and the various statutes that prohibit certain conduct by Board members.  
 

Meeting Recorded and Written Record Keeping 

A voice recording of each Board meeting will be originated and maintained by Genoa Township 
staff.  A written memorandum of each meeting (i.e. minutes) will be originated by Genoa 
Township staff and submitted to the Board for approval.  Both the recorded and written records 
of each meeting will constitute the meeting records. Record keeping origination, retention and 
compliance with applicable law is the responsibility of Genoa Township staff. The Board shall, 
from time to time, review the Genoa Township records retention schedule. 
 

APPLICANT 
 

Attendance of the Applicant 

The applicant or an authorized representative should attend the hearing scheduled by the Board 
for such application.  The failure of the applicant or the authorized representative to attend the 
hearing may result in the Board proceeding to conduct the hearing in his or her absence.  At the 
Board’s discretion, such hearing may be continued to a later date.  If extraordinary circumstances 
beyond such person’s control prevent the applicant from attending the scheduled hearing, the 
applicant may submit, in writing to Genoa Township staff, a request to continue the hearing to a 
date, time, and place certain or table the application and reschedule the hearing.  Such requests 
shall be accompanied by any required fee and shall be filed with the appropriate Genoa Township 
staff person prior to the hearing, and such request may constitute a waiver of the time period 
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within which such hearing would otherwise be required to be held.  The Board may, in its 
discretion, grant such request and reschedule the hearing for such time or times as determined 
by the Board.  Once a hearing is commenced, nothing herein shall prevent the Board from 
conducting the hearing on multiple days until its conclusion. 
 
Applicant Presentation and Public Comment 

The applicant or authorized representative may provide both written, oral, or multimedia 
testimony in support of an application.  All persons providing testimony or comment must be 
duly sworn in by the Chairperson or designated officer.   
 
The public may comment on the pending application in the following order: 

- Adjacent landowners 
- Property owners that are directly impacted by the application 
- Property owners within 500 feet of the subject property 
- Township residents 

 
At the discretion of the Chairperson or acting Chairperson, testimony or comment may be limited 
to a maximum of three minutes per speaker.  The Chairperson may also elect to allocate less than 
the maximum time or close the public comment period altogether. No person may give his/her 
time to another person. The presiding Chairman may limit testimony or comment to new 
information not presented by other speakers.  
 

AMENDMENT OF RULES OF PROCEDURE 
 
At any meeting of the Board, these Rules may be amended or repealed in whole or in part.  
New Rules added and adopted by the affirmative vote of a majority of the Board members 
present.  
 

REVIEW OF RULES OF PROCEDURE 
 

At the regular meeting held during the month of April in each calendar year, or as soon as 
practical, the rules of Procedure will be reviewed and thereafter amended, as needed, by the 
Board.   
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ADDITIONAL INFORMATION 
 

 EXHIBIT 1:  Board of Zoning Appeals - Checklist 
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Checklist Description 

X X X 
 
Identify the relevant section of the Genoa Township Zoning Resolution. 
 

X X X 
 
Identify the Standard for Area Variance, Use Variance or Conditional Use Permit. 
 

N/A X N/A 

 
Consideration Factors: 
 

- The variance or permit is not contrary to the public’s interest; 
- Enforcement based on the Genoa Township Zoning Resolution will result in 

unnecessary hardship; 
- Whether the spirit of the Genoa Township Zoning Resolution is observed; 
- Substantial justice will be done by approval of the application 

 

X N/A N/A 

 
Consideration of the Seven (7) Duncan vs. Middlefield factors:  
 

1. Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance; 

2. Whether the variance is substantial; 
3. Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer a substantial detriment as a result of the 
variance; 

4. Whether the variance would adversely affect the delivery of governmental services; 
5. Whether the property owner purchased the property with knowledge of the zoning 

restriction; 
6. Whether the property owner(s) predicament feasibly can be obviated through some 

method other than the variance; and  
7. Whether the spirit and intent behind the zoning requirement would be observed and 

substantial justice done by granting the variance.   
 

          Providing any other relevant facts as needed.  
 

X X X 

 
All Exhibits are marked, noted and entered into record: 
 

- Sign-in sheet. 
- Notice. 
- Application. 
- Written facts and conclusions.  
- Inspections, any governmental, police & fire statements. 
- Other evidence submitted to the board.  

 

X X X 
 
Board makes formal findings and facts as needed.  
 

X X X 
 
Board of Zoning Appeals Vote (Approval or Denial Application) of meeting action.  

 


